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THIS AGREEMENT effective as of the 1st day of April, 2019

Between:
HAMILTON NIAGARA HALDIMAND BRANT
LOCAL HEALTH INTEGRATION NETWORK
(the “LHIN”)
AND
Pleasant Manor Retirement Village
(the “HSP”)

Background

This service accountability agreement, entered into pursuant to the Local Health System
Integration Act, 2006 (“LHSIA”), reflects and supports the commitment of the LHIN and
the HSP to, separately, jointly, and in cooperation with other stakeholders, work diligently
and collaboratively toward the achievement of the purpose of LHSIA, namely “to provide
for an integrated health system to improve the health of Ontarians through better access
to high quality health services, co-ordinated health care in local health systems and
across the province and effective and efficient management of the health system at the
local level by local health integration networks”.

The HSP and the LHIN, being committed to a health care system as envisioned by LHSIA,
intend to cooperate to advance the purpose and objects of LHSIA and the further
development of a patient-centered, integrated, accountable, transparent, and evidence-
based health system contemplated by LHSIA. They will do so by such actions as:
supporting the development and implementation of sub-regions and Health Links to
facilitate regional integrated health care service delivery; breaking down silos that inhibit
the seamless transition of patients within the health care system; striving for the highest
quality and continuous improvement in the delivery of health services and in all aspects
of the health system, including by identifying and addressing the root causes of health
inequities, and by improving access to primary care, mental health and addiction services
and wait times for specialists; and otherwise striving for the highest quality and continuous
improvement in the delivery of health services and in all aspects of the health system.

The HSP and the LHIN are committed to working together, and with others, to achieve
evolving provincial priorities including those described: in mandate letters from the
Minister of Health and Long-Term Care to the LHIN; in the provincial strategic plan for the
health system; and, in the LHIN’s Integrated Health Services Plan.
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Inthis context, the HSP and the LHIN agree that the LHIN will provide funding to the HSP on
the terms and conditions set out in this Agreement to enable the provision of services to the
local health system by the HSP.

In consideration of their respective agreements set out below, the LHIN and the HSP covenant
andagree asfollows:

11

ARTICLE 1.0 — DEFINITIONS & INTERPRETATION
Definitions. Inthis Agreementthe following terms will have the following meanings:

“‘Accountability Agreement” means the accountability agreement, as that term is
definedin LHSIA, in place betweenthe LHIN and the MOHLTC duringa Funding Year,
currentlyreferredto asthe Ministry-LHIN Accountability Agreement;

“Active Offer” means the clear and proactive offer of service in French to individuals,
from the first point of contact, without placing the responsibility of requesting services
inFrenchontheindividual;

“‘Agreement” means this agreement and includes the Schedules and any instrument
amendingthis agreementorthe Schedules;

‘“Annual Balanced Budget” means that, in each Funding Year of the term of this
Agreement, thetotalrevenuesofthe HSP are greaterthanorequalto the totalexpenses,
fromall sources, of the HSP;

“‘Applicable Law” meansallfederal, provincial ormunicipal laws, regulations, common
law, orders, rules or by-laws that are applicable to the HSP, the Services, this Agreement
andthe parties’ obligations under this Agreement during the term of this Agreement;

“‘Applicable Policy” means any rules, policies, directives, standards of practice or

Program Parametersissued oradopted by the LHIN, the MOHLTC or other ministries
or agencies of the province of Ontario that are applicable to the HSP, the Services, this
Agreement and the parties’ obligations under this Agreement during the term of this
Agreement. Without limiting the generality of the foregoing, Applicable Policy includes
the other documentsidentifiedin Schedule C;

“Board” means:
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(a) inrespect of an HSP that does not have a Long-Term Care Home Service
Accountability Agreementwiththe LHIN and is:
(1) acorporation, the board of directors;
(2) aFirstNation, the band council;and
(3) amunicipality, the municipal council;
and,

(b) inrespectofan HSPthathasalLong-Term Care Home Service Accountability

Agreementwith the LHIN and may be:
(1) acorporation, the board of directors;

(2) aFirstNation, the band council;

(3) amunicipality, the committee of management;

(4) aboard of management established by one or more municipalities or by
one or more First Nations’ band councils, the members of the board of
management;

“‘BPSAA” means the Broader Public Sector Accountability Act, 2010 and regulations
made under it, as it and they may be amended from time to time;

“‘Budget” means the budget approved by the LHIN and appended to this Agreement
inScheduleA;

“CEO” meansthe individual accountable to the Board for the provision of the Services
in accordance with the terms of this Agreement;

“Chair” means, ifthe HSP is:
(a) acorporation, the Chair of the Board,;
(b) aFirstNation, the Chief;and
(c) amunicipality,the Mayor,
or such other person properly authorized by the Board or under Applicable Law;

“Compliance Declaration”meansacompliance declaration substantiallyinthe form
setoutin Schedule F;

“Confidential Information” means information that is: (1) marked or otherwise
identified as confidential by the disclosing party atthe time the informationis provided
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to the receiving party; and (2) eligible for exclusion from disclosure at a public board
meeting in accordance with section 9 of LHSIA. Confidential Information does not
include information that: (a) was known to the receiving party prior to receiving the
information from the disclosing party; (b) has become publicly known through no
wrongful act of the receiving party; or (c) is required to be disclosed by law, provided
that the receiving party provides Notice in atimely manner of such requirementto the
disclosing party, consults with the disclosing party on the proposed form and nature
of the disclosure, and ensures that any disclosure is made in strict accordance with

Applicable Law;

“Conflict of Interest” in respect of an HSP, includes any situation or circumstance
where: inrelation to the performance of its obligations under this Agreement:

(a) theHSP;
(b) amember ofthe HSP’s Board; or

(c) anypersonemployedbythe HSPwho hasthe capacitytoinfluencethe HSP’s
decision,

has other commitments, relationships orfinancialintereststhat:

(a) could or could be seen to interfere with the HSP’s objective, unbiased and
impartial exercise of itsjudgement; or

(b) could or could be seen to compromise, impair or be incompatible with the
effective performance of itsobligationsunderthis Agreement;

“Controlling Shareholder” of a corporation means a shareholder who or which holds
(or another person who or which holds for the benefit of such shareholder), other
than by way of security only, voting securities of such corporation carrying more than
50% of the votes for the election of directors, provided that the votes carried by such
securities are sufficient, if exercised, to elect a majority of the board of directors of
suchcorporation;

‘Days” means calendardays;

“Designated” means designated as a public service agency underthe FLSA,;
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“Digital Health” has the meaning ascribed to it in the Accountability Agreement and
means the coordinated and integrated use of electronic systems, information and
communicationtechnologies to facilitate the collection, exchange and management
of personal health information in order to improve the quality, access, productivity and
sustainability of the healthcare system;

“Effective Date” means April 1, 2019;

‘Explanatory Indicator” means a measure that is connected to and helps to explain
performance in a Performance Indicator or a Monitoring Indicator. An Explanatory
Indicator may or may not be a measure of the HSP’s performance. No Performance
Targetis setforan Explanatory Indicator;

“Factors Beyond the HSP’s Control” include occurrences that are, in whole or in
part, caused by persons, entities or events beyond the HSP’s control. Examples may
include, but are not limited to, the following:

(a) significantcostsassociatedwithcomplyingwithneworamended Government
of Ontariotechnicalstandards, guidelines, policiesorlegislation;

(b) the availability of health care in the community (hospital care, long-term care,
home care, and primary care);

(c) the availability of health human resources; arbitration decisions that affect
HSP employee compensation packages, includingwage, benefitand pension
compensation, which exceed reasonable HSP planned compensation
settlement increases and in certain cases non-monetary arbitration awards
thatsignificantlyimpactupon HSP operationalflexibility; and

(d) catastrophic events, such as natural disasters and infectious disease
outbreaks;

“FIPPA” means the Freedom of Information and Protection of Privacy Act (Ontario)
and the regulations made under it as itand they may be amended from time to time;

“‘FLSA” means the French Language Services Act and the regulations made under it
as itand they may be amended from time to time;

‘Funding” means the amounts of money provided by the LHIN to the HSP in each
Funding Yearofthis Agreement;
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‘Funding Year” means in the case of the first Funding Year, the period commencing
onthe Effective Date and ending on the following March 31, and in the case of Funding
Years subsequent to the first Funding Year, the period commencing on the date that

is April 1 following the end of the previous Funding Year and ending on the following
March 31,

“Health System Funding Reform”has the meaning ascribed to it in the Accountability
Agreement, and is a funding strategy that features quality-based funding to facilitate
fiscal sustainabilitythrough high quality, evidence-based and patient-centred care;

“HSP’s Personnel and Volunteers” means the Controlling Shareholders (if any),
directors, officers, employees, agents, volunteers and other representatives of the
HSP. In addition to the foregoing, HSP’s Personnel and Volunteers shall include the
contractors and subcontractors and their respective shareholders, directors, officers,
employees, agents, volunteers or other representatives;

“Identified” means identified by the LHIN or the MOHLTC to provide French language
services;

‘Indemnified Parties” means the LHIN and its officers, employees, directors,
independent contractors, subcontractors, agents, successors and assigns and Her
Majesty the Queen inright of Ontario and Her Ministers, appointees and employees,
independent contractors, subcontractors, agents and assigns. Indemnified Parties
alsoincludes any person participating on behalf of the LHIN ina Review;

“Interest Income” means interest earned on the Funding;

“LHIN Cluster” has the meaning ascribed to it in the Accountability Agreement and
is a grouping of LHINSs for the purpose of advancing Digital Health initiatives through
regionalcoordinationaligned withthe MOHLTC’s provincial priorities;

“LHSIA” means the Local Health System Integration Act, 2006, and the regulations
made under it, as it and they may be amended from time to time;

“‘Mandate Letter” has the meaning ascribed to it in the Memorandum of Understanding
between MOHLTC and the LHIN, and means a letter from MOHLTC to the LHIN

establishing priorities in accordance with the Premier’s mandate letterto MOHLTC,;

“‘Minister” means the Minister of Health and Long-Term Care,;
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‘“MOHLTC” means the Minister or the Ministry of Health and Long-Term Care, as the
context requires;

“‘Monitoring Indicator” means ameasure of HSP performance that may be monitored
against provincial results or provincial targets, but for which no Performance Target
isset;

“‘MSAA Indicator Technical Specifications document” means, as the context
requires, either or both of the document entitled “Multi-Sector Service Accountability
Agreement (MSAA) 2019-20 Indicator Technical Specifications November 5, 2018
Version1.3”andthe documententitled “Multi-Sector Service Accountability Agreement
(MSAA) 2019-20 Target and Corridor-Setting Guidelines” as they may be amended
or replaced from time to time;

“Notice” means any notice or other communication required to be provided pursuant
tothis Agreementor LHSIA,;

“Performance Agreement” means an agreement between an HSP and its CEO that
requires the CEO to perform in a manner that enables the HSP to achieve the terms
of this Agreement and any additional performance improvement targets set out in the
HSP’s annual quality improvement plan under the Excellent Care for All Act, 2010;

“Performance Corridor”meansthe acceptable range of resultsaround a Performance
Target;

“Performance Factor” means any matter that could or will significantly affect a party’s
ability tofulfillits obligations under this Agreement;

“Performance Indicator” means a measure of HSP performance for which a
Performance Target s set; technical specifications of specific Performance Indicators
canbefoundinthe MSAA Indicator Technical Specifications document;

“‘Performance Standard” means the acceptable range of performance for a
Performance Indicator or a Service Volumethatresults when a Performance Corridor

isappliedto a Performance Target;

“Performance Target” meansthe level of performance expected of the HSP inrespect
ofaPerformance Indicator ora Service Volume;
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“‘person or entity” includes any individual and any corporation, partnership, firm, joint
venture or other single or collective form of organization under which business may
be conducted;

‘Planning Submission” or “CAPS” or “Community Accountability Planning
Submission” means the HSP Board approved planning document submitted by the
HSP to the LHIN. The form, content and scheduling of the Planning Submission will
beidentified by the LHIN;

‘Program Parameter” means, in respect of a program, the provincial standards
(such as operational, financial or service standards and policies, operating manuals
and program eligibility), directives, guidelines and expectations and requirements for
that program;

“Project Funding Agreement” means an agreement in the form of Schedule D that
incorporates the terms of this Agreement and enables the LHIN to provide one-time
or short term funding for a specific project or service that is not already described in
the Schedules;

“‘Reports” means the reports described in Schedule B as well as any other reports or
information requiredto be provided under LHSIA or this Agreement;

“‘Review” means a financial or operational audit, investigation, inspection or other
form of review requested or required by the LHIN under the terms of LHSIA or this
Agreement, butdoes notinclude the annual audit of the HSP’s financial statements;

“Schedule” means any one, and “Schedules” mean any two or more, as the context
requires, of the schedules appended to this Agreementincluding the following:

Schedule A: Total LHIN Funding;

Schedule B: Reports;

Schedule C: Directives, Guidelinesand Policies;
Schedule D: Performance;

Schedule E: Project Funding Agreement Template; and
Schedule F: Declaration of Compliance.

“Service Plan” means the Operating Plan and Budget appended as Schedules A and
D2aof Schedule D;
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1.2

13

2.1

2.2

3.1

“Services” means the care, programs, goods and other services described by
referencetothe Ontario Healthcare Reporting Standardsfunctional centresin Schedule
D2a of Schedule D, and in any Project Funding Agreement executed pursuant to
this Agreement, and includes the type, volume, frequency and availability of the care,
programs, goods and other services;

“ServiceVolume” meansameasure of ServicesforwhichaPerformance Targetis set;

“Transition Plan” means a transition plan, acceptable to the LHIN that indicates how
the needs of the HSP’s clients will be met following the termination of this Agreement
and how the transition of the clients to new service providers will be effected in atimely
manner; and

“2014-18 MSAA” means the Multi-Sector Service Accountability Agreement April 1,
2014 to March 31, 2018.

Interpretation. Words in the singular include the plural and vice-versa. Words in one
gender include all genders. The words “including” and “includes” are not intended to
be limiting and shall mean “including without limitation” or “includes without limitation”,
as the case may be. The headings do not form part of this Agreement. They are for
convenience of reference only and will not affect the interpretation of this Agreement.
Termsused inthe Schedules shall have the meanings set outin this Agreementunless
separately and specifically defined in a Schedule in which case the definition in the
Schedule shallgovernforthe purposes of that Schedule.

MSAA Indicator Technical Specification Document. This Agreement shall be
interpretedwith reference tothe MSAA Indicator Technical Specifications document.

ARTICLE 2.0 — TERM AND NATURE OF THIS AGREEMENT

Term. The term of this Agreement will commence on the Effective Date and will expire
onMarch 31, 2022 unless terminated earlier or extended pursuantto its terms.

A Service Accountability Agreement. This Agreement is a service accountability
agreementforthe purposes of section 20(1) of LHSIA.

ARTICLE 3.0 — PROVISION OF SERVICES

Provision of Services.
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(@) The HSP will provide the Services in accordance with, and otherwise comply

with:

(1) thetermsofthis Agreement,includingthe Service Plan;
(2) Applicable Law;and

(3) Applicable Policy.

When providing the Services, the HSP will meet the Performance Standards
and conditions identified in Schedule D and any applicable Project Funding
Agreements.

Unless otherwise provided in this Agreement, the HSP will not reduce, stop,
start, expand, cease to provide or transfer the provision of the Services or
change its Service Plan except with Notice to the LHIN, and if required by
Applicable Law or Applicable Policy, the prior written consent of the LHIN.

(d) The HSP will not restrict or refuse the provision of Services to an individual,

directly or indirectly, based on the geographic areain which the personresides
in Ontario.

(e) The HSP will notwithdraw any Services from a patient with complex needs who

continues to require those Services, unless prior to discharging that patient
fromthe Services, the HSP has made alternate arrangements for equivalent
servicesto be delivered to that patient.

3.2 Subcontracting for the Provision of Services.

(a) Thepartiesacknowledgethat, subjecttothe provisionsof LHSIA, the HSP may

subcontract the provision of some or all of the Services. For the purposes of
this Agreement, actions taken or not taken by the subcontractor, and Services
provided by the subcontractor, will be deemed actions taken or not taken by
the HSP, and Services provided by the HSP.

When entering into a subcontract the HSP agrees that the terms of the
subcontract will enable the HSP to meetits obligations under this Agreement.
Without limiting the foregoing, the HSP will include a provision that permits the
LHIN or its authorized representatives, to audit the subcontractor in respect of
the subcontract if the LHIN or its authorized representatives determines that
such an auditwould be necessary to confirm that the HSP has complied with
the terms of this Agreement.
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3.3

3.4

3.5

(©)

Nothing contained in this Agreement or a subcontract will create a contractual
relationship between any subcontractor or its directors, officers, employees,
agents, partners, affiliates orvolunteersandthe LHIN.

(d) When entering into a subcontract, the HSP agrees that the terms of the

subcontract will enable the HSP to meet its obligations under the FLSA.

ConflictofInterest. The HSP will use the Funding, provide the Services and otherwise
fulfil its obligations under this Agreement, without an actual, potential or perceived
Conflict of Interest. The HSP will disclose to the LHIN without delay any situation that
a reasonable person would interpret as an actual, potential or perceived Conflict of
Interest and comply with any requirements prescribed by the LHIN to resolve any
Conflictof Interest.

Digital Health. The HSP agrees to:

(a)

assist the LHIN to implement provincial Digital Health priorities for 2017-18
and thereafter in accordance with the Accountability Agreement, as may be
amended or replaced from time to time;

comply with any technical and information management standards, including
those related to data, architecture, technology, privacy and security set for
health service providers by MOHLTC or the LHIN within the timeframes set by
MOHLTC orthe LHIN as the case may be;

implementand use the approved provincial Digital Health solutions identified
inthe LHIN Digital Health plan;

implementtechnology solutions that are compatible or interoperable with the
provincial blueprintand with the LHIN Cluster Digital Health plan; and

includeinitsannual Planning Submissions, plans forachieving Digital Health
priority initiatives.

French Language Services.

3.5.1 The LHIN will provide the MOHLTC “Guide to Requirements and Obligations of LHIN
French Language Services”tothe HSP and the HSP will fulfillits roles, responsibilities
and other obligations setouttherein.

MULTI-SECTOR SERVICE ACCOUNTABILITY AGREEMENT APRIL 1,2019—MARCH 31, 2022

13/41




3.5.2 If Not Identified or Designated. If the HSP has not been Designated or Identified

itwill:

(a)

develop and implementa plan to address the needs of the local Francophone
community, including the provision of information on services available in
French;

(b) worktowardsapplyingthe principlesof Active Offerinthe provisionof services;

(©)

(d)

provide a report to the LHIN that outlines how the HSP addresses the needs
ofitslocal Francophone community; and

collect and submit to the LHIN as requested by the LHIN from time to time,
French language service data.

3.5.3 Ifldentified. Ifthe HSP is Identified it will:

(a) worktowardsapplyingthe principlesof Active Offerintheprovisionofservices;

(b)

(@)

provide servicestothe publicin Frenchinaccordance with its existing French
language services capacity;

develop, and provide to the LHIN upon request from time to time, a plan to
become Designated by the date agreed to by the HSP and the LHIN;

continuouslywork towardsimprovingits capacity to provide servicesin French
and toward becoming Designated within the time frame agreed to by the
parties;

provide a report to the LHIN that outlines progress in its capacity to provide
servicesin Frenchandtoward becoming Designated;

annually, provide areportto the LHIN that outlines how it addresses the needs
of itslocal Francophone community; and

collect and submit to the LHIN, as requested by the LHIN from time to time,
French language services data.

3.5.4 If Designated. If the HSP is Designated it will:
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3.6

3.7

4.1

(a) applythe principles of Active Offerinthe provision of services;

(b) continue to provide services to the public in French in accordance with the
provisionsofthe FLSA,

(c) maintain its French language services capacity;

(d) submit a French language implementation report to the LHIN on the date
specified by the LHIN, and thereafter, on each anniversary of that date, oron
such other dates as the LHIN may, by Notice, require; and

(e) collect and submit to the LHIN as requested by the LHIN from time to time,
French language services data.

Mandate Letter language. The LHIN will receive a Mandate Letter from MOHLTC
annually. Each Mandate Letter articulates areas of focus forthe LHIN,and MOHLTC’s
expectation that the LHIN and health service providers it funds will collaborate to
advance these areas of focus. To assist the HSP in its collaborative efforts with the
LHIN, the LHIN will share each relevant Mandate Letter with the HSP. The LHIN may
alsoaddlocal obligationsto Schedule D as appropriate to further advance any priorities
set putin a Mandate Letter.

Policies, Guidelines, Directives and Standards. Either the LHIN or the MOHLTC
will give the HSP Notice of any amendments to the manuals, guidelines or policies
identified in Schedule C. An amendment will be effective in accordance with the terms
of the amendment. By signing a copy of this Agreement the HSP acknowledges that
it has a copy of the documents identified in Schedule C.

ARTICLE 4.0 — FUNDING

Funding. Subjecttothetermsofthis Agreement, andin accordance withthe applicable
provisions of the Accountability Agreement, the LHIN:

(@) will provide the funds identified in Schedule A to the HSP for the purpose of
providing or ensuring the provision of the Services; and

(b) will deposit the funds in regular instalments, once or twice monthly, over the
term of this Agreement, into an account designated by the HSP provided that
the account resides at a Canadian financial institution and is in the name of
the HSP.
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4.2 Limitation on Payment of Funding. Despite section 4.1, the LHIN:

(a)
(b)

(©)

will not provide any funds to the HSP until this Agreement is fully executed;

may pro-rate the funds identified in Schedule A to the date on which this
Agreementis signed, if that date is after April 1;

will not provide any funds to the HSP until the HSP meets the insurance
requirements describedin section11.4;

will not be required to continue to provide fundsin the eventthe HSP breaches
any of its obligations under this Agreement, until the breach is remedied to the
LHIN’s satisfaction; and

upon Notice to the HSP, may adjust the amount of funds it provides to the HSP
in any Funding Year based upon the LHIN’s assessment of the information
containedinthe Reports.

4.3 Appropriation. Funding under this Agreementis conditional upon an appropriation of
moneys by the Legislature of Ontario to the MOHLTC and funding of the LHIN by the
MOHLTC pursuantto LHSIA. Ifthe LHIN does notreceive its anticipated funding the
LHIN will not be obligated to make the payments required by this Agreement.

4.4 Additional Funding.

(a)

Unless the LHIN has agreed to do so in writing, the LHIN is not required to
provide additional funds to the HSP for providing additional Services or for
exceedingtherequirementsof ScheduleD.

(b) The HSP may request additional funding by submitting a proposal to amend

its Service Plan. The HSP will abide by all decisions of the LHIN with respect
to a proposal to amend the Service Plan and will make whatever changes
are requested or approved by the LHIN. The Service Plan will be amended to
includeanyapprovedadditionalfunding.

Funding Increases. Before the LHIN can make an allocation of additional
funds to the HSP, the parties will:

(1) agreeonthe amountoftheincrease;

(2) agree onanytermsand conditions that will apply to the increase; and
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4.5

4.6

4.7

(3) execute an amendment to this Agreement that reflects the agreement
reached.

Conditions of Funding.

(@) The HSP will:

(1) fulfill all obligations in this Agreement;

(2) use the Funding only for the purpose of providing the Services in
accordance with Applicable Law, Applicable Policy and the terms of this
Agreement;

(3) spendthe Fundingonlyinaccordance with the Service Plan; and

(4) planforandachieve an Annual Balanced Budget.

(b) TheLHINmayaddsuchadditionaltermsorconditions onthe use ofthe Funding

(©)

which it considers appropriate for the proper expenditure and management
ofthe Funding.

All Funding is subject to all Applicable Law and Applicable Policy, including
Health System Funding Reform, as it may evolve or be replaced over the term
ofthis Agreement.

Interest.

(a) Ifthe LHIN providesthe Fundingtothe HSP priortothe HSP’simmediate need

forthe Funding, the HSP shall place the Funding inaninterestbearing account
inthe name of the HSP ata Canadian financial institution.

Interest Income must be used, within the fiscal year in which itis received, to
provide the Services.

Interest Income will be reported to the LHIN and is subject to year-end

reconciliation. In the event that some or all of the Interest Income is not used

toprovidethe Services, the LHINmaytake one ormore ofthe following actions:

(1) the LHIN may deduct the amount equal to the unused Interest Income
from any further Funding instalments under this or any other agreement
withthe HSP;

(2) the LHIN may require the HSP to pay an amount equal to the unused
Interestincometo the Ministry of Finance.

Rebates, Credits and Refunds. The HSP:
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4.8

4.9

5.1

18/41

(a) acknowledges that rebates, credits and refunds it anticipates receiving from
the use of the Funding have been incorporated inits Budget;

(b) agrees that it will advise the LHIN if it receives any unanticipated rebates,
credits and refunds from the use of the Funding, or from the use of funding
received from eitherthe LHIN orthe MOHLTC inyears prior to this Agreement
thatwas notrecorded in the year of the related expenditure; and

(c) agrees that all rebates, credits and refunds referred to in (b) will be
considered Funding in the year that the rebates, credits and refunds are
received, regardless of the year to which the rebates, credits and refunds
relate.

Procurement of Goods and Services.

(a) If the HSP is subject to the procurement provisions of the BPSAA, the HSP
willabide by all directives and guidelines issued by the Management Board of
Cabinetthatare applicable to the HSP pursuantto the BPSAA.

(b) Ifthe HSP is not subjectto the procurement provisions of the BPSAA, the HSP
willhave a procurementpolicyin place thatrequiresthe acquisition of supplies,
equipmentor services valued at over $25,000 through a competitive process
thatensuresthe bestvalue for funds expended. If the HSP acquires supplies,
equipment or services with the Funding it will do so through a process that is
consistentwith this policy.

Disposition. The HSP will not, without the LHIN’s prior written consent, sell, lease or
otherwise dispose of any assets purchased with Funding, the cost of which exceeded
$25,000 at the time of purchase.

ARTICLE 5.0 — REPAYMENT AND RECOVERY OF FUNDING
Repayment and Recovery.

(a) Atthe End of aFunding Year. If, in any Funding Year, the HSP has not spent
allof the Funding the LHIN will require the repayment of the unspent Funding.

(b) On Termination or Expiration of this Agreement. Upon termination or
expiry of this Agreement and subject to section 12.4, the LHIN will require the
repayment of any Funding remaining in the possession or under the control of
the HSP and the payment of an amount equal to any Funding the HSP used
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for purposes not permitted by this Agreement. The LHIN will act reasonably
and will consider the impact, if any, that a recovery of Funding will have on the
HSP’s ability to meetits obligations under this Agreement.

(c) On Reconciliation and Settlement. If the year-end reconciliation and
settlement process demonstrates that the HSP received Funding in excess of
itsconfirmedfunds, the LHIN willrequire the repaymentofthe excess Funding.

(d) AsaResultof Performance Managementor System Planning. If Services
areadjusted, asaresultof the performance managementor system planning
processes, the LHIN may take one or more of the following actions:

(1) adjustthe Fundingto be paid under Schedule A,
(2) requiretherepaymentofexcessFunding;
(3) adjustthe amount of any future funding installments accordingly.

(e) Inthe Event of Forecasted Surpluses. If the HSP is forecasting a surplus,
the LHIN may take one or more of the following actions:
(1) adjustthe amount of Funding to be paid under Schedule A,
(2) requirethe repaymentofexcessFunding;
(3) adjustthe amount of any future funding installments accordingly.

() Onthe Request of the LHIN. The HSP will, at the request of the LHIN, repay
the whole or any part of the Funding, or an amount equal thereto if the HSP:

(1) has provided false information to the LHIN knowingitto be false;

(2) breaches aterm or condition of this Agreement and does not, within 30
Days afterreceivingNotice fromthe LHIN take reasonable stepsto remedy
the breach; or

(3) breaches any Applicable Law that directly relates to the provision of, or
ensuring the provision of, the Services.

() Sections 5.1(c) and (d) do not apply to Funding already expended properly
in accordance with this Agreement. The LHIN will, at its sole discretion, and
without liability or penalty, determine whether the Funding has been expended
properlyinaccordance with this Agreement.

Provisionforthe Recovery of Funding. The HSP willmake reasonable and prudent
provision for the recovery by the LHIN of any Funding for which the conditions of
Funding set out in section 4.5 are not met and will hold this Funding in accordance
with the provisions of section 4.6 until such time as reconciliation and settlement has
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occurred with the LHIN. Interest earned on Funding will be reported and recovered in
accordance with section 4.6.

Process for Recovery of Funding. If the LHIN, acting reasonably, determines thata
recovery of Funding under section 5.1 is appropriate, then the LHIN will give 30 Days’
Notice to the HSP.
The Noticewilldescribe:

(a) the amount of the proposed recovery;

(b) theterm of the recovery, if not permanent;

(c) the proposed timing of the recovery;

(d) thereasonsfortherecovery;and

(e) the amendments, if any, that the LHIN proposes be made to the HSP’s
obligations under this Agreement.

Where the HSP disputes any matter set out in the Notice, the parties will discuss the
circumstances that resulted in the Notice and the HSP may make representations to
the LHIN about the matters set out in the Notice within 14 Days of receiving the Notice.

The LHIN will consider the representations made by the HSP and will advise the HSP
of its decision. Funding recoveries, if any, will occur in accordance with the timing set
outinthe LHIN’s decision. No recovery of Funding will be implemented earlier than 30
Days after the delivery of the Notice.

Settlement and Recovery of Funding for Prior Years.

(a) The HSP acknowledges that settlement and recovery of Funding can occur
upto 7 years after the provision of Funding.

(b) Recognizingthe transition of responsibilities fromthe MOHLTCto the LHIN, the
HSP agrees that if the parties are directed in writing to do so by the MOHLTC,
the LHIN will settle and recover funding provided by the MOHLTC to the HSP
prior to the transition of the Funding for the Services to the LHIN, provided
that such settlementand recovery occurs within 7 years of the provision of the
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funding by the MOHLTC. All such settlements and recoveries will be subject
to the terms applicable to the original provision of Funding.

Debt Due.

(a) Ifthe LHIN requires the re-payment by the HSP of any Funding, the amount
required will be deemed to be a debt owing to the Crown by the HSP. The
LHIN may adjust future funding instalments to recover the amounts owed or
may, at its discretion direct the HSP to pay the amount owing to the Crown
andthe HSP shall complyimmediately with any such direction.

(b) All amounts repayable to the Crown will be paid by cheque payable to the
“Ontario Minister of Finance” and mailed or deliveredtothe LHIN atthe address
provided in section 13.1.

Interest Rate. The LHIN may charge the HSP interest on any amount owing by the
HSP atthe then currentinterest rate charged by the Province of Ontario on accounts
receivable.

ARTICLE 6.0 — PLANNING & INTEGRATION

Planning for Future Years.

(a) Advance Notice. The LHIN will give at least 60 Days’ Notice to the HSP of
the date by which a CAPS must be submitted to the LHIN.

(b) Multi-Year Planning. The CAPS will be in aform acceptable to the LHIN and
may be required to incorporate:
(1) prudent multi-year financial forecasts;
(2) plansfortheachievementofPerformance Targets; and
(3) realistic risk management strategies.

Itwill be aligned withthe LHIN’sthen currentintegrated health service plan required
by LHSIAandwillreflectlocal LHIN priorities and initiatives. If the LHIN has provided
multi-year planning targetsforthe HSP, the CAPS will reflectthe planning targets.

(c) Multi-year Planning Targets. Schedule A may reflect an allocation for the
first Funding Year of this Agreement as well as planning targets for up to two
additional years, consistentwith the term of this Agreement. Insuch an event,
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(1) the HSP acknowledges that if it is provided with planning targets, these
targets:
a. aretargetsonly,
b. areprovidedsolely forthe purposes of planning,
c. aresubjectto confirmation, and
d. may be changed at the discretion of the LHIN in consultation with
the HSP.
The HSP will proactively manage the risks associated with multi-year
planning and the potential changesto the planning targets; and

(2) the LHIN agrees that it will communicate any changes to the planning
targetsassoonasreasonably possible.

Service Accountability Agreements. The HSP acknowledges that
if the LHIN and the HSP enter into negotiations for a subsequent service
accountability agreement, subsequent funding may be interrupted if the next
service accountability agreement is not executed on or before the expiration
date of this Agreement.

6.2 Community Engagement & Integration Activities.

(@ Community Engagement. The HSP will engage the community of diverse

persons and entities in the area where it provides health services when setting
priorities for the delivery of health services and when developing plans for
submission to the LHIN including but not limited to CAPS and integration
proposals. As part of its community engagement activitie